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CERTIFICATION

I, MICHAEL R. HOLT, HEREBY CERTIFY THAT THIS PLAT IS A TRUE
AND CORRECT EXPOSITION OF A SUBDIVISION AND SURVEY LAID OUT BY
ME, A MFMBER OF FREYTAG & ASSOCIATES, [INC., ARCHITECTS/
ENGINEERS FOR CROWN CONTROL, INC., IN THE PIONEER SUBDIVISION.

PHASE 1, RECORDED IN PLAT BOOK A, PAGE 345 AND PLAT BOOK A,
PAGE 332, AND BEING PART OF THE TRACTS CONVEYED TGO CROWN
EQUIPMENT CORPORATION BY DEEDS RECORDED IN O.R. 45, PAGE 152
AND O.R. 44, PAGE 753 AND SURVEYOR'S AFFI{DAVIT RECORDED IN
O.R. 48, PAGE 726 ALL IN THE DEED RECORDS OF AUGLAIZE COUNTY,

OHIO.

SIGNED AND CERTIFIED AS BEING TRUE AND CORRECT TO THE EEST OF
MY KNOWLEDGE THIS DAY OF 1940

*

MICHAEL R. HOLT
REGISTEREB~SU*VEYQ£!f7108

DEDICATION

WE, THE UNDERSIGNED, BEING THE PRESIDENT AND SECRETARY OF
CROWN CONTROL, INC., OWNER OF THE HEREON PLATTED LAND, DO
HEREBY ASSENT TO AND ADOPT THE SUBDIVISION AND SURVEY OF THE
LAND SHOWN HEREON, AND FURTHER ACKNOWLEDGE THAT THE PLAT WAS
MADE AT THE REQUEST OF CROWN CONTROL INCORPORATED.

EASEMENTS SHOWN ON THIS PLAT ARE TO BE USED FOR THE
INSTALLATION, OPERATION, MAINTENANCE, REPAIR, REPLACEMENT
AND/OR REMOVAL OF ALL PROPERLY AUTHORIZED UTILITIES AND FOR
THE EXPRE3S PRIVILEDGE OF REMOVING ANY AND ALL TREES OR OTHER
OBSTRUCTIONS TO THE _FREE USE OF SAID UTILITIES.

THIS [ZJ' DAY OF ‘ 19%\\/\
Vo) '
e

THE STATE OF OHIO, AUGLAIZE COUNTY, S.S.

SIGN

WITNESS

3

WITNESS 7 7

BEFORE ME, A NOTARY PUBLIC I[N AND FOR SAID COUNTY, PERSONALLY
CAME JAMES F. DICKE 1T, PRESIDENT AND DANE W. DICKE,
SECRETARY WHO ACKNOWLEDGED THAT THEY DID SIGN THE FOREGOING
INSTRUMENT AND THAT THE SAME IS THE FREE ACT AND DEED OF EACH
OF THEM FOR THE PURPOSE THEREIN EXPRESSED.

IN TESTIMONY WHEREQF, I HAVE HEREUNTO SET MY HAND gAND AFFIXED
MY SEAL AT , OHIO, THIS ‘; DAY OF
19 90 . ﬁ ‘M. O

LAURA M. ANDERSON, Notary Public
State of Ohio
My Commission Expires October 20, 1992
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This Declaration of Covenants, Conditions and

“Restrictions and Reservation of Easements (”Declaration®} ie

made by Crown Control, Incorporated, an Ohio corporation .
("Developer™), under the following circumstances:

A. - Developer is the owner of certain real
property situated in the Village of New Bremen,
Auglaize County, Ohio, consisting of approximately

lacres subdivided into 9 lots, Lots 1 through

¢+« inclusive, Miami-Erie Place, A Planned Unit
Development (collectively, the “"Property”™), as
described and shown on the plat of the Property to
which this Declaration is attached {such plat,
including any subsequent amendments thereto, or re-
recordings thereof, being hereinafter referred to
as the “plat”). -

B. Developer desires to declare that the
Property shall be held, sold and conveyed subjeet
to the provisions of this Declaratien.

C. Developer intends to form an Ohio
nonprofit corporation to be known as Miami-Erie
Place Owners Association (the "Association®), which
shall be responsible for the administration and
enforcement of the provisions of this Declaration.

NOW, THEREFORE, for the purposes of establishing
and assuring a uniform plan for the development of the
Property, and enhancing and protecting the value,
desirability and attractiveness of the Property, Developer
declares that the Property shall be held, occupied, sold and
conveyed subject to this Declaration.

SECTION 1. DEFINITIONS

In addition to any definitions contained elsewhere
in this Declaration, the following terms used in this
Declaration shall have the meanings set forth in this
Section 1.

* 1.1 Assessments. "Assessments™ means the charges
established by Section 2 of this Declaration.

1.2 Association. “Association™ means Miami-Erie
Place Owners Association, an Ohio nonprofit corpesration,
which will own, operate and maintain the Common Property,
and any successor organization that owns, operates and/or
maintains the Common Property. Except as the context
otherwise requires, "Association™ shall mean the Board
acting on behalf of the Association.

1.3 Board. "Board" means the Board of Trustees of
the Association.

1.4 Code of Requlations. “Code of Regulations”
means the Code of Regulations adopted by the Association, as
.the same may be amended from time to time.

1.5 Common Expenses. "Common Expenses® means
those costs and expenses incurred by the Association as
described and defined in Section 2.3 of this Declaration.

1.6 Common Property. “Common Property” means all
real and personal property owned or used by the Association
for the common use and enjoyment of the Owners. This real
and personal property includes Lot 9 as shown on the Plat
together with the private roadway located on Lot ¢, and any
other facilities now or in the future administered by the
Assoclation for the benefit of the Owners.

1.7 Development Period. “Development Period"
means the period commencing on the date this Declaratien is
recorded and terminating on the date which is the earlier of
(a) the date 5 years after the date of recordation of the
Declaration or (b) the date when Developer has sald and
conveyed at least 5 Lots.

1.8 Lot. "Lot” or "Lots” means the lots numbered
1 through 8, inclusive, as shown on the Plat, which are
designed and intended for construction of attached or
detached residences. Lot 9, which contains the private
street and is part of the Common Property, is not a “Lot"
for purposes of this Declaration.

1.9 Owner. ~Owner” means, with respect to any
Lot, the owner of record from time to time, whethgr ong or
more persons or entities, of an interest in fee simples, but
shall aot include the Association. This term shall include
Developer with respect to Lots owned by Developer.

1.10 Trustee. “Trustee"™ means any person elected
or appointed to the Board of Trustees pursuant to this
Declaration and the Code of Regulations.

SECTION 2. ASSESSMENTS

2.1 Covenant of Payment; Creation of Lien. Each
Owner of a Lot, by acceptance of a deed or other instrument
of conveyance for that Lot, agrees to pay to the Associatlon
the annual assessments, special assessments and individual
assessments {(collectively, the "Assessments™) provided in
this Declaration. The Assessments (and late charges and
costs of collection, as provided below) shall be a charge
and lien on each Lot and shall also be the personal
obligation of the Owner of each Lot, to the extent and for
the period provided in this Section 2.

v

2.2 Annual Assessment. The Association shall be
entitled to collect from all Owners an annual assessment for
Common Expenses and other purposes described Section 2.3.
The annual assessment will not commence until one or more
Lots have been sold to a bona fide purchaser for value.
Until the first Lot is sold to a bona fide purchaser for
value, the charges that would normelly be paid by the
Assocliatien will be pald by the Developer. Subsequently,
upon the imitial sale of a Lot to a bona fide purchaser for
value, {a) the annual assessment shall commence on all Lots,
including those Lots owned by the Developer, and (b}
Developer shall convey the Common Property to the
Associatiom.

»7ﬁ‘n ji‘f()‘z‘ (:lz c)s\&)ibq

2.3 Purpose of Annual Assessment. The annual
assessment is established for the benefit and use of the
Association and shall be used in covering all of the costs
(the "Common Expenses”) of the operation, maintenance, and
repalr of Common Property and other portions of the Property
that the Association is obligated to repair under this
Declaration, and the performance of all other duties and
obligations to be performed by the Association under this
Declaration. The Common Expenses may include, but are not
limited to, the costs of materials, equipment, supplies,
insurance premiums for the insurance of the Common Property,
the cost of reasonable reserves for contingencies,
replacements and working capital, taxes and assessments on
the Common Property, and all other costs and llabilitles
incurred by the Association in the exercise of its powers
and duties pursuant to this Declaration or the Code of
Regulations. The annual assessment may alsc be used in
covering the cost of any capital addition or capital
improvement that is authorized by the Board and, if
applicable, approved by the members of the Asscciation in
accordance with Section 5.2,

2.4 Operating Shortfalls. If in any year the
Common Expenses exceed the income frem the annual
assessment, the amount of any operating deficit may, at the
Board's sole option, be charged to the Owners by means of a
speclal assessment. No consent of the members of the
Association shall be required with respect to this special
assessment.

2.5 Amount of Annual Assessment. The first annual
assessment shall be $ per Lot and shall be
adjusted according to the number of months remaining in the
calendar year. The amount of the annual assessmemt for
future calendar years shall be determined by the Board based
on the estimated budget prepared in accordance with the Code
of Regulations. The amount of the annual assessment to be
charged to the Lots shall be determined by dividing the
amount shown on the budget by the total number of Lots, all
as determined by the Board in its discretion.

2.6 1Individual Assessment. If any portion of the
Property that the Association is obligated to maintain,
repair and/or replace is damaged due to the willful or
negligent act or omission of an Owner or a lessee, invitee
or other person ' claiming under that Owner, the Board shall
have the right to undertake the necessary maintenance,
repair or replacement. The cost so incurred by the Board
shall be assessed as an individual assessment against the
Lot or Lots owned by the Owner responsible for that cost.
In addition, i{f any Lot obtains water, sewer or other
utility services through facilities that also serve other
Lots, the Association may submeter those serwices to each
Lot, or charge equal shares of the costs for each separate
system to the Lots served by that system, or otherwise
establish procedures for equitably allocating common utility
costs among the Lots. The share of any common utility costs
allocated to a particular Lot, as determined in accordance

with the preceding sentence, shall be deemed an individual
assessment,

2.7 Payment. Unless otherwise determined by the

Board, the annual assessment shall be payable in equal
monthly installments not more than 10 days after the due
dates established by the Board. Any other Assessmants shall
be due not more than 10 days after the due date established
by the Board. The Board shall have the power at any time to
adopt such billing, collection and payment procedures as it
shall deem appropriate. If an Owner is in default in

‘Payment of any installment of the annual assessment, the
Board may accelerate the remaining installment of the annual
assessment for the year during which the default occurs by
giving notice to the Owner. The Board may also establish
penalties for late payments of Assessments. The penalties
shall not exceed 10% of the overdue amounts.

2.8 Personal Obligation. XAmy Assessments becoming
due and payable during the period that an Owner owns a Lot,
together with any related penalties and costs of collection,
shall constitute the personal obligation of that Owner and
shall remain the personal obligation of that Owner until
paid. This personal obligation shall not pass to an Owner's
successor in title unless expressly assumed by the successor
in title. 1If the obligation is so assumed by a successor in
title, the successor and the former Owner shall be jointly
and severally liable for payment of the amounts assumed.

2.9 perfection and Priority of Liens. If an
Assessment on any Lot is not paid within the period
established under Section 2.7, the amount unpaid together
with any late penalty, costs and reasonable attorney fees,
shall constitute a lien on that Lot in favor of the
Association. The Association may perfect the lien by
recording a notice of lien with the Recorder of Auglaize
County, Ohio, in any legally recordable form, including an
affidavit as provided in Section 5301.2%2 of the Ohio
Revised Code. Nonpayment of any Assessment or an
installment of an Assessment shall be deemed and is declared
to be a condition or event that creates an interest in real
estate. Each lien shall expire 5 years after the filing of
2 notice of lien, unless preserved by the ¥iling of a new
netice of lien or the commencement of foreclosure
proceedings. The lien shall be prior to all other liens and
encumbrances whatsoever, except real estate taxes and
asgessments, liens of record in favor of the United States
of America, the State of Ohio, or other governmental
instrumentalities to the extent made superior by applicable
law, and all bona fide recorded first mortgages.

2.10 Enforcement of Lien. Any lien established
under this Declaration may be enforced by the Association in
the same manner and to the same extent ({including
appointment of a receiver, foreclosure sale and deficiency
judgment) and subject to the same procedures as in the case
of foreclosure of a real property mortgage. 1In any
enforcement proceeding, the amount that may be recovered by
the Association shall include all costs of the proceeding,

and, to the extent permitted by law, reasonable attorneys'

fees. In any foreclosure sale, the Association may become
the purchaser,

& RESTRICTIONS,
CONTROL, INC.

. MIAMIERIE PLACE PLANNED UNIT DEVELOPMENT
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2.11 Purchaser at Foreclosure Sale. Any purchaser
of a Lot &t a foreclosure sale shall automatically become a
member of the Association and shall be subject to all of the
provisions of this Declaration. When the purchaser of a Lot
acquires title to the Lot as a result of foreclosure of the
first mortgage, the acquirer of title shall not be solely
liable for the share of the Assessments chargeable to the
acquired Lot that became due prior to the acquisition of
title to that Lot, Instead, any unpaid share of the
Assessments that became due and payable prior to the date of
acquisition shall be deemed to be part of the Assessments

collectible from all af the Lots, including that of the
acquirer.

SECTION 3. (CONTROL COMMITTEE AND CONSTRUCTION REQUIREMENTS

3.1 Concept. It is intended that the Property be
developed into a residential community, improved with high
quality attached or detached homes.

3.2 Control Committee. The Control Committee (the
"Committee”) shall be composed of not less than three (3)
and not more than five (5) members. The Board of Trustees
of the Association shall appoint the members of the
Committee. Except as provided in the following sentence,
regardless of the number of members of the Committee, at

least two-thirds (2/3) of the members of the Committee shall
be Owners of fLots,

Notwithstanding the foregoing provision, Develeper
reserves the right during the Development Period to appoint
all of the initial and successor members of the Committee,
none of whom needs be an Owner of a Lot. Fach member of the
Committee shall serve at the pleasure of the Board or,
during the Development Period, the Developer. 1If the
Committee has not been appointed, the Board may act as the
Committee. Any action taken by a majority of the Committee,
whether at a meeting or by a written instrument signed by a
majority, shall constitute the official action of the
Committee. A majority of the then current members of the
Committee may, from time to time, designate one or more
representatives (who need not be members of the Committee)
to act for it. Neither the members of the Committee, nor
any representative designated to act for the Committee,
shall be entitled tc any compensation for services rendered
or performed pursuant to the provisions of this Declaration.

3.3 Committee Approval. No building, fence, wall,
structure, parking lot, drainage improvement, utility
connection, sign, tandscaping (including existing trees), or
other improvement shall be changed, commenced, erected or
maintained upon any Lot, nor shall any exterior addition,
change, alteration or restoration of or to the same be made
until the construction plans and specifications showing the
nature, kind, shape, size, height, materials, colors and
location of the same in adequate detail as required hy the
Committee shall have been submitted to and approved in
writing by the Committee as to harmony of external design,
construction, and location {n relation to existing or
proposed surrounding structures and topography and as to the
general suitability of such construction or landscaping with
other construction in the Property and as to the relative
value and quality ef such improvements, landscaping
additions, changes, aiterations or restorations. Approval
by the Committee shall be arrived at by a simple majority
vote of the members.

In the event the Committee shall fail to approve or
disapprove any construction plans and specifications or
landscape plan within thirty (30) days after the same shall

have been submitted to it, then such approval will be deemed
to have been given.

The Committee shall be permitted to make a
reasonable charge for the review of any such plans and
specifications. Any approval obtained hereunder, whether by
default or otherwise, shall be null and void unless
construction is commenced within 180 days after the date of
approval or date of original sale, whichever occurs later.

3.4 Rules. The Committee may establish rules
consistent with the standards set forth herein to govern the
construction of any improvements, landscaping, additions,
changes, or units on the Lots.

3.5 Violations. If any structure situated upon
any Lot shall have been remodeled, altered, reconstructed,
repaired and/or restored other than in accordance with the
plans and specifications approved by the Committee, the
Board shall declare the Owner of that Lot in default.
However, the Boar# may, upon such conditions as it may
determine, waive any such default if it finds that suck
default does not substantially conflict with the policies of
the Board.

3.6 Right of Entry. The Board and the Committee,
through their authegized officers,’employees,,and agents,

shall have the right to enter upon any Lot at all reasonable
times for the purpose of ascertaining whether such Let or
the remodeling, alteration, repair, reconstruction,
construction or restoration of any structure is in
compliance with the provisions of this Section.

SECTION 4. COVENANTS AND RESTRICTIONS ON USE AND OCCUPANCY

4.1 Purposes. 1In order to promote the health,
safety and welfare of all Owners and to preserve, beautify
and maintain the Property and all structures thereon ag a
subdivision of high quality, and to preserve and promate
environmental quality, the following covenants, restrietions
and limitations as to use and occupancy of the Property are
declared and established.

4.1.1 Land use of all Lots is governed by the
Zoning Regulations for the Village of New Bremen, Ohio, as
presently enacted or hereafter amended.

4.1.2 The Lots shall be used for attached or
detached single family residential purposes exclusively,
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& RESERVATION OF EASEMENTS

! 4.1.3 No Lot shall be further subdivides
except as approved by the Association and as 2xpressly
authorized by the Village of New Bremen Planning Commiseioa.
The foregoing shall not prohibit the construction of one
residence on twe (2) or more Lots. .

: 4.1.4 Building setbacks shall be observed as
provided on the Plat, subject to such encroachments as may
be permitted by applicable zonimg laws and ordinances and
shall be subject to any minimum building setback lines set
forth in the applicable 20ning laws and ordinances.

4.1.5 All Lots, whether occupied or
unoccupied, shall at all times be maintained in a neat and
attractive condition and in sugh manner as to prevent their
becoming unsightly by reason of unattractive growth on such
Lot or the accumulation of rubbish or debris thereson. In
order to implement effective control of this provision,
there is reserved to the Association for itself and its
agents, the right, but not the obligation, after ten (10)
days nctice to any Owner, to enter upen any Lot with such
equipment and devices as may be necessary for the purpose of
rowing, removing, clearing, or cutting underbrush, weeds or
other unsightly growth asd trash which in the opinion of the
Association detracts from the overall beauty or safety of
the Property.

Entrance upon a Lot for such purposes shall be
during daylight hours en any day except Sunday, and shall
not constitute a trespass. The Association may charge the
Owner a reasonable cost for such services, which charge
shall constitute an individual assessment against such Lot.
The provisions of this Section shall not be construed as an
obligation on the part of the Association to mow, clear, cut

Or prune any Lot, nor to provide garbage or trash removal
services.

4.1.6 Garbaue containers, if any, shall be
kept in a clean and sanitary condition, and shall be so
placed or screened by shrubbery, fencing, or other
appropriate means So as not to be wisible from any road, or
within sight distance of the Lot at any time except during
refuse collection.

4.1.7 No oil or natural gas drilling,
refining, quarrying or mining operations shall be permitted
upon any Lot. Containers for storage of home heating o0il or
propane gas for use by the individual Owner only, shall be
allowed and shall be installed underground.

4.1.8 All signs, billboards, or advertising
structures of any kind are prohibited with the following
exceptions: .

(a) Builder and centractor signs during
construction periods.

(b) One professional sign of not more than
four square feet to advertise a Lot for sale during a sales
period.

No signs are permitted to be attached tb trees.

4.1.% All utility lines shall be installed
underground.

4.3.10 Plans for initial landscaping must be
submitted to the Committee for approval. A minimum of 4% of
the building construction cost shall be allocated for
landscaping each lLot. Llandscaping includes seeding and
planting of trees, shrubs and ground tovers, excluding rough
grading work. Landscape work must be completed within six
months of occupancy.

4.1.11 Construction of a residence on any Lot
is to be completed within three (3} years from the date of
the original purchase from Developer and completion of

construction is expected within one {1} year Irom the date
of beginning construction. Developer reserves the right to
repurchase any Lot upon which the construction if the
residential building has not been completed within four (4)
years from the date of the original sale from Developer.

In the event Developer exercises the foregoing
repurchase rights, Developer shall give written notice to
the then Owner of record of such Lot, such notice to be by
certified mail addressed to the mailing address for tax
notices. The repurchase price which Developer shall pay for
such Lot in the event of such repurchase shall be the sales
price of such Lot upon its original sale, without interest
or allowance for appreciation in wvalue. Developer, at its
sole discretion, may waive its right to repurchase any Lot
or Lots, but in no event shall Developer be entitled to
exercise the repurchase right after sgix {6) years from the
original sale by Developer. The Owner shall transfer such
Lot to Developer by limited wvarranty deed free and clear of
any liens and encumbrances arising subsequent to the date of
the closing of the purchase of Lot from Developer.

4.1.12 No fence shall be constructed on any
Lot pearer to any street line than the building setback
line. Fences shall not be constructed within any utility
easement. Otherwise all fence designs and locations shall
be in keeping with the architectural character of the
structure and shall be approved by the Committee.

4.1.13 Earth mounding within the 25 foot
building setback along the entire length of Klee Avenue
shall not be altered without the Committee approval, except
that additional landscape planting shall be allowed.
Landscape plantings and ground cover within the setback
shall be owned and maintained by the imdividual Owner.

4.1.14 Drainage of surface water, storm water
and/or foundaticn drains shall not be connected to sanitary
sewers.

4.1.153 No animals, livestock or poultry of
any kind or description shall be raised, kept or bred on any
Lot. Dogs, cats or other usual household pets may be kept
on any Lot, provided that no such household pet may be Xxept
on any Lot for commercial purposes.
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4.1.16 Ovibelildings or detached structures
shall be allowed with ¢zsign and location as approved by the
Committee when in kezr.ng with the architectural character
of the structure ar. -.% surrounding area.

1 17 Sidewalks, as provided by Developer,
shall be protec-ed duriry all phases of building
construction. Where entry drives or driveways intersect the
walk, the concre-e shall pe sawcut at a joint and removed
for the drive pavement. Any damaged portion of sidewalks,
not to be removedi for a ~Tive, shall be repaired by removing
the damaged section at a ‘oint and replacing the section
with new concret2 4" thi ' to match existing.

4 1.18 No boat, boat trailer, house trailer,
camper, van, recreational vehicle, tent, or eaguipment or
vehicle of a similar nature shall be parked or stored on any
road, street, driveway, yard or Lot on the Property for any
period of time in excess of 7 days except in garages, Oor 1in
other landscaped enclosures which effectively screen the
visibility of such equipment or vehicle from any street or
neighboring yard.

4.1.19 No private drives shall be permitted
onto Klee Avenue or Lock Two Road North.

4.1.20 On-stree: parking at Klee Avenue shall
be restricted to occasional parking for special occasions
only, not to exceed 24 hours.

4.1.21 The Comm‘:tes. the Association and
Developer or their agents s’ ' 1' nu. be responsible for
defects in plans or specifi:: 72 submitted, revised, or
approved in accordance wit, CTRQOLINg provisions, nor
for any structural or othe i in any work done
according to such plans ar .. ¢ Jications.

4.1.22 All = - aizial structures shall have
a minimum one car garage.

4.1.23 The use of solar panels shall be
permitted when placement and design are part of the
architectural character of the structure as approved by the
Committee.

4.1.24 Antennas, satellite dishes and other
receiving and/or transmitting equipment shall be installed
to minimize visibility from the street and must be approved
by the Committee.

4.1.25 Vents protruding through the roof
should be placed on rear roof surfaces when possible and/or
be painted a color to blend with roof coloring.

4.1.26 Swimming pools ‘hall match
architectural character of the struct ~e and be approved by
the Committee.

4.1.27 Mail boxes sh> . 'zen U.S. Postal
Service specification and match the : . i.ltectural character
of the structure and be approved by i Jsmmittee,

4.1.28 Roof drainage and foundation drains
shall be connected to the storm drain prrsided on each Lot.

4.1.29 All driveways 2.  Dbe hard surface
pavement and shall extend from the : . .:3¢ door to the street
and be approved by the Committee.

4.1.30 The Common Propr-:  shall be used only
in accordance with the purposes for wr . they are intended
and no Owner shall hinder or encroach upon the lawful rights
of other Owners. This restriction includes, but is not
limited to, the following:

(a) Except as provided in this Declaration,
there shall be no obstruction of the Common Property, nor
shall anything be stored in the Common Property, without the
prior consent of the Association.

(b) In using the Common Property, no Owner
shall violate any provisions of this Declaration, the Code
of Regulations, or any Rules and Regulations adopted by the
Committee or the Association.

{c) Nothing shall be altered, constructed
in or removed from the Common Property except as otherwise
provided in this Declaration or except with the prior
consent of the Association.

(d) The Common Property shall be kept free of
rubbish, debris and other unsightly materials.

4.2 Fallure to Comply., Failure to comply with any
of the requirements of this Section 4 shall constitute a
default. A default by any occupant or other perscn residing
in, occupying or visiting a Lot at the request or with the
implied or express permission of the Owner or any other
occupant of the Lot, or committed by any agent, employee,
business invitee or contractor of the Owner or occupant of a
Lot, shall be attributed to that Owner and Lot.

SECTION S. COMMON PROPERTY; ASSOCIATION RIGHTS A!" DUTIES

5.1 Rights of Enjoyment in Common Property. Each
Owner shall have a right and nonexclusive easement for the
use and enjoyment of the Common Property. This right and
easement shall be appurtenant to, and shall pass with, the
title to his or her Lot. Each Owner shall have a perpetual
right of ingress and egress across the Common Property to
that Owner's Lot, which shall be appurtenant to the
ownership of the Lot. These rights and privileges shall be
subject, however, to the following:

$.1.1 The right of the Board to adopt,
#nforce and amend reasonable Rules and Regulations
p2rtaining to the use of the Common Property.

5.1.2 All other easements, restrictions, and
:.ghts to which the Property is subject, including, but not
Limited to, any easements granted or reserved pursuant to
ection 7.
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5.2 Additional Common Property Constructed by the
Association. The Association shall not construct any
capital addition or capital improvement to the Common
Property if the cost to the Association of the addition or
improvement exceeds $2,000 unless the addition or
improvement has been authorized by (a) 75% of the votes cast
by Owners who are voting in person or by proxy at a meeting
of the Association at which a quorum is present, and (b) as
long as Developer owns any Lot, the Developer.
Notwithstanding the foregoing, conital expenditures for
repalrs or replacements of Comxyrn Property and/or other
structures that the Association is r: ‘€ to maintain
shall not be subject to membership a.;v:vwai if the
expenditures are included in the budg: . ihe Association
and are to be paid from res--ve funds .2 Ly the Board for
those purposes.

5.3 Mainten:cnce and Mang.
The Association shall rov. le for
and management of all ('>mmon Prope. . .
fulfill this responsib’ .ity an any ¢ .
obligations of the Ass: :ciation uinde:
contracting with any p° ¢ sional mar
(including Developer o: -a affilia -2 o

»¢ Common Property.
tLinance, repair
£ Association may
duties and
: Declaration by
nt company

® Developer) upon such
terms and conditions as shill be agre:i ron by the Board
and the manager. Any cecrtnract w#itnh D ' per or an
affiliate of Developer . .all b termir ... by the
Association within one year af »r the expiration of the
Development Period.

5.4 Payment by F1 st 4ortgéc -~es of Obligations and
Reimbursement for Same. .f thc Assoc:.tion defaults with
regard to payment of taxui ¢ ocher or.igations which become
a charge against the Common roper 7, nd does not in good
faith contest liability for yment of the same, any first

mortgagee of a Lot may pav ° s> zmoun.s, after giving prior
written notice to the Ass ~ .. . n of its intent to do Sso.
The first mortgagee shall th na rtitl 4 to immediate
reimbursement from the Assoc .3 © 2f th' amount so paid.

5.5 Use of Common Prc¢ erty

. +veloper. In
addition to the rights describe  in .

.'n 5.1, Developer

and its affiliates shall have % 2 1 .. ' ring the
Development Period to use the - "1 . rty, free of
charge, for promotional, constr « . o2n. 1agement,

maintenance, repair, remodelirg rent: . z1d sales purposes.

‘ 5.6 Agreements betweer Owner . Certain Lots may
contain attached residences whe. & pa.’ wall is located on

the boundary line of two Lots. 1 :-hose cases, Developer
may subject the Lots to a sepa e agreement whereby the
Owners of the affected Lots &7.- to tre sharing of certain
obligations such as maintenanc 'nd irccurence costs. To the
extent that the agreements De .n the Own:rs so provide,
and the Association consents '~ .re o, the Associatlion may
serve as the arbiter to decid any dispu s between the
parties as to the need for ma . -enance, . e costs to be
incurred, and similar matter &..  .ng u <+*r those
agreements. No Trustee of v : B¢ .. st participate in

deciding the dispute if that . .~ e hz® an interest in any
Lot affected by the dispuce 1 »  ~:ision of the

Association shall be final zar? ~“.ng 'pon both Owners. If
either Owner fails to fulfiil . -»ligations, the
Association shall have the sar: ights and duties against
that defaulting Owner that -oul. »e availsnle if the default
were under this Declaration, incl:ding. *.: not limited to,
the right to cure the defauit and ass=2:¢ ' 1e cost so
incurred as an individual assessme © . 3t the affected
Lot and Owner. The other Oener may . . .2 the funds to the
Assocliatlion to effect the cure, in whic ase the

Association's lien shall be ‘eld for the 'znetit of the
party advancing the funds.

SECTION 6. " INTENANCE

6.1 Adoption of Standards. The Board may adopt
maintenance standards pertalning tc “: maintenance, repair
and appearance of all Lots, and the €. . rior of all
structures. The maintenance standard, all be adopted in
the same manner and be enforceable in . ° same manner as the

Rules and Regulations. The Associatior -hall comply with
the maintenance standards with respect the Common
Property, and the costs of the Associa. .»n in meeting the
maintenance standards shall be Common E.penses of the
Association.

6.2 Association Responsibilities. Except as
otherwise provided below, the Association shall be
responsible for (a) maintenance, repair and replacement of
the Common Property; (b) the maintenance, repair and
replacement of utility service facilities serving the Common
Property or more than one Lot, if the Association elects to
assume responsibility for such utilities for the benefit of
those Lot Owners; (c) cutting, spraying, trimming and
maintaining all landscaping, shrubs and trees located on the
Common Property; and (d) snow and ice removal and treatment
of driveways and sidewalks on the Common Property.

6.3 Owner Responsibilities. Each Owner shall
maintain, repair and replace, and keep in good condition and
repair, at his or her expense, all portions of that Owner's
Lot, including all structures on the Lot. The Owner's
maintenance responsibilities include all internal and
external installations of the Lot such as a“»sliances,
heating, plumbing, electrical and air condi .oning fixtures
or installations, and also include any port 0 of any other

utility service facilities exclusively serv. ™ the Lot.
Each Owner shall maintain anc repair all bal: ies, doors,
vestibules, entryways, patios, decks and al’ ‘sociated

structures and fixtures that are appurtenanc: to a Lot.

6.4 Repairs Due to Negligence, Etc. Each Owner
agrees to repa.r and/or replace at his or her cwn expense
any damage to any portions of the Property causzd by the
negligent or wrongful acts of that Owner or any occupant or
otnher person claiming under that Owner. The As:cciation may
perform those repairs and/or replacements and 2. ess the
cost as an individual assessment against that ¢ ner and the
Owner's Lot.

6.5 Right of Entry. The Board, through s
authorized officers, employees and agents, shall have the
right to enter upon any Lot at all reasonable tim=i and upon
reasonable advance notice for the purpose of makirg
inspections or repairs, maintenance and replacemen:: as
required by this Section 6.
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SECTION 7. EARSEMENTS

7.1 General Easements. Each Lot shall be subject
to easements for access arising from necessity of
maintenance or operation of the Common Property and the
performance by Developer and the Association of their rights
and duties under this Declaration. The Owner of each Lot
shall have the permanent right and easement to and through
the Common Property for purposes of ingress and egress and
for the use of water, sewer, power, television, drainzge and
other utilities now or in the future existing within o' =
Common Property.

7.2 Easements for Certain Utilities. The
Association may grant easements through the Common Propert.
for utility purposes for the benefit of the Property or
adjoining lands including, but not limited to, the right
install, lay, maintain, repair and replace water mains a--
pipes, sewer lines, gas mains, telephone wires and
equipment, and electrical conduits and wires over, unde. .
along and on any portion of the Common Property; and e-?
Owner grants the Association an irrevocable power of
attorney to execute, acknowledge and record, for &« @ Le
name of the Owner, such instruments as may be nec. ‘. to
effectuate the foregoing.

7.3 Plat Easements. The easements
utility easements on the Plat are dedicated /=
utilic. easements for the installation, ope =
maints :ance, repair, -eplacement and/or ren e o L

prope: ' v authorized ilities and for the ¢ oroco oivilege
of re ing any and trees and other s ... 21& te the
free of said ut iit es.

7.4 Ezsuzentz to Tgn :ede AN zems 1

e @B LR

rights describe .+ . ire easeme s
appurtenant, runni-> - o7 land, rerpetuelly in

force and effect, ar at © 1 times si-ll .~/ ©o t.-

bene.it of and be bi:iing ‘n the Deve .z "'. % Assc. ation,
and any Owner, p. ‘chasec. .ccupant, mo "~ o #Znd ot =r
person now in tk futurc ving an int: * . .n any f. 't of

the Property.

§ ITIT B INSURMNC

Insira~ - 3 Thn Asescictlon may, at
its - tion, maint 1T G A it deems
app: wriate with oo o ooy and/or the

Ass  iiation's cpe : t o onhiz Declaoas Such
ins rance may inc. i, limitati: ooy
in<uiance on any C 5 coperty of the As:-~:iation; public
l::biliry insurance J:¢=.ity bonds; and such ¢ her
coverages, with suc® | n s and deductibles, a  the
Azsociation in its . - "t.lcn deems appropriat:

8.2 Insurar ' ceriums. Insurance - . :uiums for
the policies referrea abcve srall br Tomm: penses paid

from the annual asses: :2nt e tablisr:~ o ‘v - »

8.3 Adjustme "~ . ey : 22 rz2emed to
have delegated to the  ~v. .= - il noor idjust with
ingurance companies ai. coscc oL oo o voce policies
reisrred to in Secticns

SECTION 3. CONDEMNATION

The Association tchall represent the Owners in any
condemnation proceedings or in negntiations, settlements,
and agreements with the ~ondemning authority for acquisition
of the Common Property. Each Owner, by acceptance of
delivery of a deed for a Lot, appoints the Association as
his or her attorney in fact for this purpose.

If part or all of the Common Property is taken or
acquired by a condemning authority, the award or proceeds of
settlement shall be payable to the Association for the use
and benefit of Owners and their mortgagees as their
lnterests may appear.

SECTION 10. ENFORCEMENT

10.1 Curing Defaults; Li T7 srv default occurs
with respect to any Lot under the . = ! . of this
Declaration, the Board shall give ~ci' . ¢ . 'ce to the
Owner, with a copy of the notice “o 2r '~ zu. 't in default
and a copy to any first mortgagee 27 "~ ‘ot  has
requested copies of default notict. seteing feneh in
reasonable detail the nature of t » ds . = 2. "he specific
action(s) required to remedy the © .= ¢ 7 ~hat no
notice of default shall be requi: = .s%¢c = = lsacd takes
any of the actions set forth in [ tion 2 1o : = rment of
Assessments. If the Owner or occ. . "% shall . ~il o take
the specific action(s) within 30 .-+ “fter tie ma. 'ng of
the notice, the Board may, but sha ©t » requirzd to,
exercise any or all of its rights .~ . is  ‘aration or
otherwise available at law or in ec 33 T : Board may
exercise without notice any of its i, w.:h respect to

any default if it determines that ¢ eme "'y exists
requiring immediate action.

Costs incurred by the Assoc:at: exercising any

of its rights with respect to any Lo & ° 2y fines imposed
by the Board pursuant to Section 10.4 3 be a binding
personal obligation of the Owner and ¢ payable on
denand.  If the Owner fails to pay cos ° ~ fines within 30
d¢ s after demand, the Association ma. ..  a notice of lien
i the same manner and which shall hav. = sgme priority as

th- liens for Assessments provided in Sec  »on 2.

10.2 Remedies. Nothing contained in this Section
s2r:1l be deemed to affect or limit the rights of Developer,
th® Association, any Owner or occupant, or their legal
re sresencatives, heirs, SuccessSOrS Or assions, by
ap ropriate judicial proceedings, to enforce the provisions
o” this Declaration or recover damages for any default. It
is ‘eclared that irreparable harm will result to
be «ficiaries of this Declaration by reason of a default,
ar< therefore, each beneficiary shall be entitled to reliaf
by way of injunction or specific performance to enforce the
provisions of this Declaration as well as any other relief
available at law or in equity.

& RESERVATION OF EASEMVMENTS

10.3 No wWaiver. The failur® -: Developer, the

Association, any Owner or occupant, = “aelr legal
representatives, heirs, SUCCeSSOrs ©  assigns, 1o any one or
more instances, to exercise any ri. i or privileg- conferred

in this Declaration, shall not conrtitute or be cu.strued as
the waiver of such right or privilege, including = e right
to cure any default, but the sz " shall continue s remain
in full force and effect as if « forbearance had ~ccurred.

10.4 Rules and Requlat.ons. The Board *y adopt
and enforce, and from time to tim: amend, reasonale rules
and regulations (the "Rules and R:gulations™) regarding the
administration, interpretation, 'nd enforcement of this
Declaration. Each Rule and Regui~tion shall be consistent
with and designed to further the p'rposes outlined in this
Declaration. The Rules and Regula ‘ons may include, if the
Board so elects, establishment of .onetary fi °s for
violations of this Declaration or .‘'e Rules a ! Regulations,
in such amounts as the Board may <~ Opropr' - te.

SECTION 11. DURATION, AMENDME. »ND TY  NATION

11.1 Duration. This Declarat on “hall be deemed
to create covenants running with the lar’ -~. shall bind the
Property and shall inure to the benefit of und be binding
upon Developer, the Board, the Association, and each Owner,
occupant and their legal representatives, heirs, successors
and assigns, and shall continue in full force and effect for
twenty (20) years from the date on which this Declaration is
recorded. Thereafter this Declaration shall be
automatically renewed for successive ten-year periods unless
amended or terminated as provided in this Section.

11.2 Amendment or Termination. Before the end of
the Development Period, and except as otherwise provided in
this Declaration, any provision of this Declaration may be
amended or terminated in whole or in part by a recorded
instrument executed by Developer and approved by Developer
and the Owners of at least 75% of all Lots.

After the Development Period, and except as
provided in this Declaration, any provision of this
Declaration may be amended in whole or in part or terminated
by a recorded instrument approved by the Owners of at least
75% of all Lots.

The President of the Board shall determine whether
the persons who have approved of any amendments or the
termination of this Declaration constitute the Owners of the
required percentage oi Lots. Promptly after the approval of
any amendment or term.astion of any part of this
Declaration, the Presicznt of the Board shall cause to be
recorded (a) the writter ‘ ctrument of amendment or
termination executed in pu i rly recordable form by the
President of the Associatic: (.2¢c . weloper, if during the
Development Period), and (h’' the cert.ficate of the
President of the Asscciation that the Owners of at least 75%
of all Lots have approved such instrument.

Notwiths:anding the above, this Declaration may be
amended at any ti-e during the five year period commencing
with the recordin. of this Declaration. without the vote of
Owners, by a writ on instrument execu-ed by the Developer
for any of the fol owing purposes: - liminating or
correcting any typcoraphical or ot® o inadvertent errors;
eliminating or resc ¥ing any amblg:  Zy; making nominal
changes; clarifying evelop»r’'s original intent; and/or
making any changes necessary or desirable to meet the
requirements of any institutional lencer, the Veteran's
Administration, the Federal Housing Administration, the
Federal National Mortgage Asscciation, the Federal Home Loan
Mortgage Corporation, or any other agency that may insure or
purchase loans on a Lot. No amendment for these purposes
shall materially adversely affect any Owner's interest in
his or her lLot, the Association or the Common Property
without that Owner's written consent. Each Owner and his or
her mortgagees, by acceptance «J a deed to a Lot or a
mortgage encumbering a Lot, shall 2 deemed to have

consented to and approved of the prrvisions of this
paragraph and the amendment of this 2eclaration by Developer
as provided in this paragraph. All =uch Owners and their
mortgagees, upon request of Developer. shall execute and
deliver from time to time all such irstruments and perform
all such acts as may be deemed by th Developer to be
necessary or proper to effectuate th> provisions of this
paragraph.

SECT ON 12. MISCE' _ANEOUS

12.1 No R'ver:: . No covenant, condition,
restriction, or re:~r & .~ of easement contained in this
Declaration is inte = o «~rrre, or shall be construed as

creating, a condi’
reverter.

. or a possibility of

12.2 N
be given to an O
the provisions o

1. Anv o 'ice required or permitted to
“r cuupa’ . by the Board pursuant to

§ *~e.ars . ion shall be deemed given
when mailed by e B g iil, postage prepaid,
addressed to thav 5t 1ot address as it appears on the
records of the Asrum ollou,

=

12.3 Inco 70 o The determination by a court of
competent Jjurisdic .< any provision of this
Declaration is inv. '~ any reason shall not affect the

validity of any other  -avisioan.

12.4 Headir~ ' . Th= headings of the Sections and
subsections are for ~:nvenience only and shall not affect
the meaning or const ucticn of the contents of this
Declaration.

12.5 Ger :r. “"hroughout this Declaration, where
the context so rer :ires, the masculine gender shall be
deemed to include ‘he feminine and neuter, and the singular
shall include the plural, and vice versa.
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