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THE UNDER‘QIGN%D, being first duly sworn, depo/sis and says that'he is a
Registered Surveyor in the State of Ohio and he is making the following statements of
personal knowledge of the facts in accordance with the Ohio Revised Code Section
5301.252 (B) (5) for the purposes of reconciling conflicts and ambiguities in a description
of land in a recorded instrument.

P

STATE OF OHIO

AFFIDAVIT FURTHER SAYS:

1. He made a survey of Pioneer Subdivision, Phase 3 (the "Subdivision"), as
recorded in Plat Cabinet C, Slide 52-53 in the Auglaize County, Ohio Recorder’s
Office.

2.

Said Subdivision is part of a tract conveyed to Crown Controls Corporation by
James A. Eiting and Esther E. Eiting by Deed dated December 22, 1986 and
recorded December 22, 1986 in Official Record 44, Page 753 in the Auglaize
County, Ohio Recorder's Office.

3. The description of said Subdivision, as set forth on Exhibit A attached hereto.
serves to resolve any conflicts or ambiguities as to the chain of title and/or
location of said Subdivision.

FURTHER AFFIANT SAITH NOT.
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Michael R. Holt """"I?I:];;’fﬁ}s's\:?\ﬁ"“"'
Registered Surveyor #7108

The foregoing instrument was acknowledged before me this AL & day of
Mone & , 197% by Michael R. Holt.

Notary Public
My commission expires __ Qee  lo /ZGY

OFFICIAL SEAL
DEBRA K. BELLMAN

NOTARY PUBLIC
STATE OF OHIO

My Comm. Expires Ree (, /994

Prepared by Michael R. Holt

EXHIBIT A VoL 211”650105

Situate in the north part of the west one-half of the southwest quarter of Section 11, Town 7 South,
Range 4 East, the Village of New Bremen, German Township, Auglaize County, State of Ohio, and
being more particularly described as follows, to-wit:

Commencing at a railroad spike in the centerline of Monroe Street (State Route No0.274) at the southeast
corner of said southwest quarter of Section 11;

thence, South 86 degrees 30" 55" West, 1322.12 feet along the south line of said southwest quarter of
Section 11 and, also, the centerline of Monroe Street to a point at the southeast corner of Eastview
Subdivision. as recorded in Plat Book B, Page 460 in the records of Auglaize County;

thence, North 2 degrees 27' 43" West, 1607.24 feet along the east line of said Eastview Subdivision and,
also. the east line of a tract now owned by Bremenfest, Inc., as recorded in Deed Volume 255, Page 236.
Deed Volume 262, Page 229 and Deed Volume 263, Page 909 all in the records of Auglaize County, to
a 5/8 inch iron pin at the northeast corner of said Bremenfest tract, said point also being at the southeast
corner of a tract formerly owned by James A. Eiting and Esther E. Eiting, as recorded in
Deed Volume 186, Page 289 of the records of Auglaize County;

thence, South 88 degrees 05' 02" West, 121.71 feet along the north line of said Bremenfest tract (being
the south line of said former Eiting tract) to a 5/8 inch iron pin at the southwest corner of Lot No.8 in
Pioneer Subdivision, Phase 1, as recorded in Plat Cabinet A, Slide 349 of the records Auglaize County,
said iron pin being the point of beginning of the herein described Pioneer Subdivision, Phase 3 tract;

thence, continue South 88 degrees 05' 02" West, 400.00 feet along the north line of said Bremenfest tract
to a 5/8 inch iron pin at the southeast corner of Lot No.4 in Miami-Erie Place, as recorded in Plat
Cabinet A, Slide 398 of the records of Auglaize County;

thence, North 2 degrees 48' 54" East, 334.81 feet along the east line of said Miami-Erie Place to a 5/8
inch iron pin at the southerly right-of-way line of Klee Avenue;

thence, following the southerly right-of-way line of Klee Avenue along a curve to the left 104.07 feet to
a 5/8 inch iron pin, said curve having a radius of 823.34 feet and a chord bearing North 75 degrees 59’
44" East, 104.00 feet;

thence, North 72 degrees 22' 29" East, 201.14 feet along the southerly right-of-way of Klee Avenue to a
5/8 inch iron pin;

thence, following the southerly right-of-way line of Klee Avenue along a curve to the right 83.40 feet to
a 5/8 inch iron pin at the northwest corner of Lot No.6 in aforesaid Pioneer Subdivision, Phase 1, said
curve having a radius of 757.14 feet and a chord bearing North 75 degrees 31" 43" East, 83.36 feet;

thence, South 1 degree 20' 25" East, 428.05 feet along the west line of said Pioneer Subdivision, Phase 1
to the point of beginning.

Containing 3.371 acres, more or less.

Being part of the same tract conveyed from James A. Eiting and Esther E. Eiting to Crown Controls
Corporation by deed recorded in Official Record 44, Page 753 and Official Record 46, Page 726, both in
the records of Auglaize County.

This legal description prepared by Michael R. Holt, Registered Surveyor No.7108, of Freytag and
Associates, Inc., 226 North Miami Avenue, Sidney, Ohio 45365.
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PIONEER SUBDIVISION PHASE 3

DECLARATION, COVENANTS, CONDITIONS AND RESTRICTIONS

ARTICLE 1

WHEREAS. Crown Control, incorporated is the owner therein calied "The
Developer”) of certain real property situated in the County of Auglaize, State of Ohio,
consisting of approximately 3.37 acres subdivided into 6 lots, Lots 80 through 85,
inclusive, Phase 3, Pioneer Subdivision (hereinafter being collectively referred to as the
"Subdivision”), as described and shown on Final Plan, Pioneer Subdivision, {such Final Plan,
including ony subsequent omendments thereto, or re—recordings thereof, being hereinafter
referred to as the "Plat”).

WHEREAS, The Developer desires to subject the Subdivision and each lot located
therein to, mutual and beneficial protective covenants, restrictions, reservations, and
easements for the mutual benefit of the future owners of said lots.

NOW. THEREFORE, The Developer declares that (I} the Subdivision, and each of the
lots therein, shall be subject to the following restrictions, each of which is included
for the purpose of enhancing and protecting the value desirability and ottractiveness
of the Subdivision; (i) the restrictions contained herein shall run with the land of the
Subdivision and each lot therein, and shall be binding on all parties having or acquiring
any right, title, or interest in any lot or part thereof; and (lll) the restrictions
contained herein shall before the benefit of each owner of any lot or lots in the
Subdivision. The restrictions shall not be binding upon any other land owned by The
Developer other than the land contained within the lots in the Subdivision, even though
such land may be contiguous with the land in the Subdivision.

ARTICLE 2 — CONTROL COMMITTEE AND CONSTRUCTION REQUIREMENTS

2.1 Concept. It is intended that this phase of the Subdivision be developed into ¢
residential community, improved with high quality homes.

2.2 Control Committee. The Control Commitiee (the Committee) shall be composed
of not less than three (3) and not more than five (5) members. Except as provided in
the following sentence, regardiess of the number of members of the Committee, at least
two—thirds (2/3) of the members of the Committee shall be owners of the lots in the
subdivision.

Not withstanding the foregoing provision, "The Developer” reserves the right to appoint

all of the initial and successor members of the Committee, none of whom needs be an
owner of g lot in the Subdivision, with such right to continue until The Developer elects
(by written instrument duly recorded in the Recorders Office of Auglaize County, Ohio)

to terminate its control of the Committee. After the Deveioper’'s control of the
Committee has been terminated, the then record owners of the lots in the Subdivision
shall have the pawer, by majority vote, to change the membership of the Committee or
to remove mermbers of the Committee, and to appoint members to fill existing or
available vacancies on the Committee. Each lot (as currently exists or as created in the
future and each condominium unit) shall have one vote. Any Committee member may step
down at anytime with the subsequent vacancy filled by majority vote of the record

owners of Pioneer Subdivision including any future development phases. A majority of

the then current members of the Committee may, from time to time, designate one or
more representatives (who need not be members of the Committee) to act for it. Neither
the members of the Committee, nor any representative designated to act for the
Committee, shall be entitied to any compensation for services rendered or performed
pursuont to the provisions of this Declaration.

2.3 Committee Approval. No building, fence, wall, structure, parking lot, drainage
improvement, utility connection, permanent advertising sign, landscaping including
existing trees, or other improvement shall be changed, commenced, erected or
maintained upon any lot in the Subdivision, nor shall any exterior addition, change,
alteration or restoration of or to the same be made until the construction plans and
specifications showing the nature, kind, shape, size, height, materials, colors and
location of the same in adequate detail as required by the Committee shall have been
submitted to and approved in writing by the Committee as to harmony of external design,
construction, and location in relation to existing or proposed surrounding structures
and topogrophy and as to the general suitability of such construction or landscaping
with other construction in the subdivision and as to the relative value and guality of
such improvements, landscaping odditions, changes, alterations or restorations.
Approval by the Committee shall be arrived at by a simple majority vote of the members,

in the event the Committee shali fail to approve or disapprove any construction plans
and specifications or landscape plan within thirty (30) days after the same shall have
heen submitted to it, then such approval will be deemed to have been given

The Committee shall be permitted to make a reasonable charge for the review of any
such plans and specifications. Any approval obtained hereunder, whether by default or
otherwise, shall be null and void unless construction is commenced with 180 days ofter
the date of approval or date of original sale whichever occurs later.

2.4 Rules. The Committee may establish rules consistent with the stondards set
forth herein to govern the construction of any improvements, landscaping, additions
or changes on units in the Subdivision.

ARTICLE 3 —~ GENERAL PROTECTIVE COVENANTS AND RESTRICTIONS

31 Land Use of all lots is governed by the Zoning Regulations for the Vilage of
New Bremen, Ohio, as presently enacted or hereafter amended.

3.2 Lots shall be used for single family residential purposes exclusively only as
approved by the Committee

33 No lot shall be subdivided except as approved by the Committee and as
expressly outhorized by the Villoge of New Bremen Pianning Commission.

3.4 Building setbacks shall be observed, os provided on the Plat subject to such
encroachments as may be permitted by applicable zoning lows and ordinances and shall
be subject to eny minimum building setback lines set forth in the applicable zoning lows
and ordinances

35 Al lots, whether occupied or unoccupied, shall at all times be maintgined in a
neat and ottractive condition and in such manner as to prevent their becoming
unsightly by reason of unattroctive growth on such lot or the accumulation of
rubbish or debris thereon. In order to implement effective control of this provision,
there is reserved to the Committee for itself and its agents, the right, but not the
obligation, after ten (10) doys notice to ony lot owner, to enter upon any residential lot
with such equipment and devices as may be necessary for the purpose of mowing,
removing, clearing, or cutting underbrush, weeds or other unsightly growth and trash
which in the opinion of the committee detracts from the overall beauty or safety of the
Subdivision.

FOR CROWN CONTROL, INC.

Such entrance upon such property for such purposes shall be during daylight hours

on any day except Sunday, and shall not constitute a trespass. The Committee may
charge the owner a reasonable cost for such services, which charge shall constitute

o lien upon such lot enforceable by appropriate proceedings at law or egquity

provided, however, thot such lien shall be subordinate to the lien of any first mortgage
or deed of trust encumbering such lot. The provisions of this Section shall not be
construed as an obligation on the part of the Committee to mow, clear, cut or prune
any lot, nor to provide garboge or trash removal services.

3.6 Garbage containers, if any, shall be kept in clean ond sanitary condition, and
sholl be so placed or screened by shrubbery, fencing, or other appropriate means so as
not to be visible from any road, or within sight distance of the lot at any time except
during refuse collection.

37 No oil or natural gas drilling, refining, quarrying or mining operations shaoll
be permitted upon any lot. Containers for storage of home heating oil or propane gas
for use by the individual property owner only, shall be allowed and shall be instaolled
underground.

3.8 Al signs, billboards, or advertising structures of any kind are prohibited
with the following exceptions.

a. Builder and contractor signs during construction periods

b One professional sign of not more than four square feet to
advertise a lot for sale during o sales period.

No signs agre permitted to be attached to trees
3.9 Al utility lines shall be instolled underground

310 Plans for initial landscaping must be submitted to the Committee for
opprovel. A minimum of 4% of the building construction cost shall be allocated for
landscaping each lot. Landscaping includes seeding and planting of trees, shrubs and
ground covers, excluding rough grading work. Landscape work must be completed
within six month of occupancy.

311 Construction of a residence on any lot is to be completed within three (3)
vears from the dote of the original purchase from The Developer and completion of
construction is expected within one (1) yeor from the date of beginning construction.
The Developer reserves, the right to repurchase any lot in the Subdivision upon which
the construction of the residential building has not been completed within four (4)
vears from the date of the original sole from the Developer.

in the event The Developer exercises said repurchase rights, The Developer shail give
written notice to the then owner of record of such lot, such notice to be by certified
mail addressed to the mailing oddress for tax notices. The repurchase price which The
Developer shall pay for such lot, in the event of such repurchase, shall be the sales
price of such lot upon its original sale, without interest or allowance for appreciation

in value. The Developer at its sole discretion, may waive its right to repurchase any lot
or lots in the Subdivision, but in no event shall The Developer be entitled to exercise the
repurchase right after six (6) years from the original sale. The owner shall transfer
such lot to The Developer by limited warranty deed free and clear of any liens and
encumbrances arising subsequent to the dote of the closing of the purchase of lot
from The Developer

212 No fence shall be constructed on any lot necrer to any street line than the
building setback line. Fences shall not be constructed within any utility easement.
Otherwise all fence designs and location shall be in keeping with the architectural
character of the structure and shall be approved by the Committee.

3.13 Droinage of surface water, storm water and for foundation drains shall not
be connected to sanitary sewers.

314 No animals, livestock or poultry of any kind or description shall be raised,
kept or bred on any lot in the Subdivision. Dogs, cats or other such household pet may
be kept on any lot, provided that no such household pet may be kept on any lot for
commercial purposes

315 Outbuildings or detached structures shall be ollowed with design and
location as approved by the Committee when in keeping with the architectural
character of the structure.

316 Sidewalks, as provided by The Developer, shall be protected during all
phases of building construction. Where entry drives or driveways intersect the walk,
the concrete shall be sawcut at g joint and removed for the drive pavement. Any
damaged portion of sidewalks, not to be removed for a drive, shall be repaired by
removing the damaged section at a joint ond replacing the section with new concrete 4"
thick to match existing.

317 No boat, boat troiler, house trailer, camper, van, recreational vehicle, tent
or equipment or vehicle of a similar nature shail be parked or stored on any road,
street, driveway, yard or lot in the Subdivision for any period of time in excess of 7 days
except in garages, or in other landscaped enclosures which effectively screen the
visibility of such equipment or vehicle from any street or neighboring yard.

318 No private drives shall be permitted onto Klee Avenue.

319 On-street parking at Klee Avenue shall be restricted to occasional parking
for special occasions only, not to exceed 24 hours.

390 The Committee, and The Developer or their agents shall not be responsible
for defects in plans or specifications submitted, revised, or approved in accordance
with the foregoing provisions, nor for any structural or other defect in any work
done according to such plans and specifications.

ARTICLE 4 — PROTECTIVE COVENANTS, RESTRICTIONS AND DESIGN CRITERIA

41 Lots shall not be subdivided so as to reduce the price of the iot. The
foregoing shall not prohibit the construction of one residence upon two (2) or more
lots

42 Each single family residential structure shall have not less than 1600 square
feet on the ground floor including attached garage space, but excluding decking and
patios and have a minimum ceiling height of not less than eight feet in all enclosed,
heated, habitable space

4.3 Al residences shall have @ minimum two car garage. Openings of garages may

front on the street, however, every effort shall be made to screen garage doors as
possible.

4.4 The use of solar panels shall be permitted when placement and design are
part of the architectural character of the structure as approved by the Committee.

4.5 Antennas, satellite dishes and other receiving and/or transmitting equipment
shall be installed to minimize visibility from the street ond must be opproved by the
Committee.

4.6 Vents protruding through the roof should be placed on rear roof surfaces
when possible and/or be painted a color to blend with roof coloring.

4.7 Swimming pools shall match architectural character of the structure and be
approved by the Committee.

4.8 Mail boxes shall meet U.S. Postal Service specifications, and match the
architectural character of the structure and be approved by the Committee.

4.9 Roof drainage, and foundation drains shall be connected to the storm drain
provided on each lot.

410 Al driveways shall be hard surface pavement and should extend from the
garage door to the street and be approved by the Committee.

ARTICLE 5 — EASEMENTS

51 The easement area of each lot in the Subdivision shall be maintained by the
owner of such lot, except for those improvements for which a public authority or
utility company is responsible.

ARTICLE & —~ ENFORCEMENT

8.1 In the event of the actual or threatened violation of breach of any of these
restrictions, or any amendments or supplement thereto, by any lot owner or by any
person or entity using or occupying any lot, then The Developer, the Committee, any lot
owner or owners, or the Village of New Bremen shall have the right to compel
compliance with the terms and conditions hereof, by any and all such courses of action
or legal remedies which may be appropriate. No delay or failure on the part of an
aggrieved party to invoke any available remedy shall be held to be o waiver of any right
or remedy available to such party upon the recurrence or continugtion of said
violation. 1f any person is successful in enforcing these restrictions pursuant to this
Article, such person may recover from the violating party the costs of such
enforcement proceedings, including reasonable attorneys fees.

ARTICLE 7 ~ LOT OWNER ACCEPTANCE

7.1 The owner or grantee of any lot which is subject to these restrictions, by
acceptance of the deed or other instrument conveying title to such lot, or by the
execution of a contract for the purchase thereof, whether from The Developer or
from a subsequent owner of such lot, shali accept, and shall be deemed to have
accepted, such deed or other contract upon ond subject to these restrictions herein
contained, ail of the same being covenants running with the land.

ARTICLE B8 ~ TERM AND MODIFICATION

8.1 This declaration may be amended only by the sole act of The Developer up to
the time The Developer relinquishes control of the Committee. Thereofter, a majority
vote of the lot owners (with each iot as currently exists or created in the future and
eoch condominium unit, having one vote) may amend this Declaration. Unless so amended
this Declaration shall run for an initial period of 30 years with successive automatic
renewal periods of 10 years,

ARTICLE 9 ~ SEVERABILITY

9.1 Each restriction is hereby deciared to be independent from the remainder
of the restrictions. Invalidation of anyone of the restrictions shall in no way
affect any of the other restrictions.

9.2 The provisions of these restrictions are in addition to, and supplemental of,
the Outline Plan conditions set forth on the Plat and any ordinances, laws and
regulations of Village of New Bremen, Ohio.

ARTICLE 10 — COMMITTEE ADDRESS

10.1 The matters or plans required to be submitted to the Committee for
approval or review shall be addressed and delivered to The Committee, Pioneer
Subdivision, ¢/o Kuckhermann Regl Estate, Inc., 131 S Washington St., New Bremen, Ohio
45869, or to such other addresses the Committee shall subsequently designate by
written instrument duly recorded in the Recorders Office of Augiaize County, Ohio.

ARTICLE 11 — MISCELLANEQUS PROVISIONS

11.1  Any dispute concerning the provisions of this Declaration shall be resolved
by arbitration in accordance with the prevailing rules of the American Arbitration
Association.

11.2 In all matters involving the interpretation and construction of the terms
and provisions of this Declaration, the opinion of the Committee shall be fingl, and in no
event be deemed arbitrary or capricious.

11.3 The Committee, its members, agents, employees, contractors, and the Village
of New Bremen shall not be liable to any owner or any other party for loss, claims or
demond asserted on account of their administration of the Committee or these
restrictions or the performance of their duties hereunder or any failure or defect in
such administration and performance.

11.4 The Committee may, adopt, and enforce reasonable rules and regulations

pertaining to the construction on, and use of the lots in the Subdivision, which shall be
binding on the owners of lots in the Subdivision in the same manner as this Declaration.
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